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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10CFR  Part  463] 

Proposed  Rule  on  Annual  Reports 
From  States  and  Nonregulated  Utilities 
on  Their  Progress  in  Carrying  Out 
Titles  I  and  III  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  proposed  rulemaking 
and  public  hearings. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  been  delegated 
authority  by  the  Secretary  of  DOE  to  set 
forth  the  requirements  for  submission  of 
reports  to  DOE  by  State  regulatory 
authorities  and  large  nonregulated 
electric  and  gas  utilities.  This  proposed 
rule  would  implement  the  provisions  of 
sections  116  and  309  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (PURPA, 
or  the  Act)  which  require  annual  reports 
on  progress  in  carrying  out  certain 
duties  and  responsibilities  regarding  the 
policy  standards  established  by  Titles  I 
and  III  of  PURPA.  The  reports  must 
include  a  summary  of  the 
determinations  made  and  actions  taken 
with  respect  to  each  standard  for  each 
covered  utility. 

DATES:  Comments  by  June  18, 1979. 
Requests  to  speak  at  public  hearings  by 
May  2. 1979.  4:30  p.m.  Hearing  dates: 
Washington.  D.C.  hearing:  May  10, 1979, 
1:30  p.m.:  Denver,  Colorado  hearing: 

May  17, 1979, 1:30  p.m. 
addresses:  All  comments  to: 
Department  of  Energy,  Docket  Control 
Center.  Docket  No.  ERA-  R-79-19, 
Department  of  Energy,  Room  2313,  2000 
M  Street,  N.W..  Washington,  D.C.  20461. 
Requests  to  speak:  Washington,  D.C. 
hearing — Docket  Control  Center, 
Department  of  Energy,  Room  2313,  2000 
M  Street,  N.W..  Washington,  D.C.  20461 
(Telephone  (202)  254-5201):  Denver. 
Colorado  hearing — Department  of 
Energy.  Attention:  Dale  Eriksen.  1075  S. 
Yukon  Street.  P.O.  Box  26247,  Belmar 
Branch,  Lakewood,  Colorado  80202 
(Telephone  (303)  234-2420).  Hearing 
locations:  Washington,  D.C.  hearing — 
Room  2105.  2000  M  Street,  N.W., 
Washington.  D.C.  20461;  Denver, 
Colorado  hearing — Room  300  B&C, 
Auraria  Student  Center,  9th  Street 
between  Lawrence  and  Larimar.  Denver, 
Colorado  80202. 


FOR  FURTHER  INFORMATION  CONTACT: 

William  G.  Smith,  Office  of  Utility 
Systems,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street,  N.W. 

(Vanguard  537),  Washington,  D.C. 
20461.  (202)  254-9700. 

Robert  C.  Gillette  (Hearing  Procedures), 
Office  of  Public  Hearing  Management, 
U.S.  Department  of  Energy,  2000  M 
Street,  N.W.,  Room  2222,  Washington. 
D.C.  20461,  (202)  254-5201. 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  2000  M  Street,  N.W.,  Room  B- 
110,  Washington,  D.C.  20461,  (202) 
634-2170. 

Cameron  R.  Graham.  Office  of  General 
Counsel,  Assistant  General  Counsel 
for  Regulatory  Intervention,  U.S. 
Department  of  Energy,  1000 
Independence  Avenue,  S.W.,  Room 
OG087,  Forrestal  Building, 
Washington,  D.C.  20585.  (202)  252- 
6958. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Purpose 

On  November  9, 1978,  the  President 
signed  into  law  the  Public  Utility 
Regulatory  Policies  Act  of  1978  as  one 
part  of  the  National  Energy  Act.  PURPA 
establishes  three  Federal  purposes 
relating  to:  Conservation  of  energy 
supplied  by  utilities:  the  optimization  of 
the  efficiency  of  use  of  facilities  and 
resources  by  utlities;  and  equitable  rates 
to  utility  consumers. 

Sections  111  and  113  of  PURPA  Title  I 
establish  11  Federal  policy  standards  for 
large  electric  utilities  (those  whose 
annual  retail  sales  exceed  500  million 
kilowatt-hours  in  any  calendar  year 
beginning  with  1976  and  ending  two 
years  before  the  reporting  year.)  Six 
standards  relate  to  rate  design,  while 
the  other  five  relate  to  a  variety  of 
separate  regulatory  matters.  Section  115 
sets  forth  certain  special  rules  regarding 
these  standards. 

Section  303  of  PURPA  Title  III 
establishes  two  Federal  policy 
standards  for  large  gas  utilities  (those 
whose  annual  retail  sales  exceed  10 
billion  cubic  feet  in  any  calendar  year 
beginning  with  1976  and  ending  two 
years  before  the  reporting  year.)  Both 
standards  relate  to  regulatory  matters. 
Section  304  sets  forth  special  rules 
regarding  these  standards. 

Each  State  regulatory  authority  with 
ratemaking  responsibility  for  a  covered 
utility  (as  well  as  each  covered 
nonregulated  utility)  is  required  by 
PURPA  to  consider  each  of  the  Federal 
standards  for  each  covered  utility  within 
a  specified  period  of  time.  With  regard 
to  the  six  rate  design  standards 


established  by  Title  I  of  the  Act, 
consideration  must  start  by  November  9, 

1980,  and  be  completed  by  November  9, 

1981.  If  consideration  is  not  completed 
by  November  9, 1981,  the  rate  design 
standards  must  be  considered  in  the 
next  regular  rate  case.  With  regard  to 
the  five  regulatory  standards 
established  by  Title  I  of  the  Act,  as  well 
as  the  two  regulatory  standards 
established  by  Title  III  of  the  Act, 
consideration  must  be  completed  by 
November  9, 1980. 

Each  State  regulatory  authority  and 
covered  nonregulated  utility  is  required 
to  report  to  DOE  by  November  9, 1979, 
and  annually  thereafter  for  ten  years,  its 
consideration  of  the  standards  in  a 
manner  prescribed  by  DOE.  The  purpose 
of  this  notice  is  to  propose,  by  rule,  the 
form  and  manner  in  which  the  reports 
shall  be  submitted.  ERA  has  been 
delegated  authority  by  the  Secretary  of 
DOE  for  promulgating  this  rule. 


After  reviewing  the  rule  pursuant  to 
DOE's  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321.  et  seq.).  ERA  has 
determined  that  the  proposed  action 
does  not  constitute  a  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
environmental  assessment  or 
environmental  impact  statement  was 
prepared  and  a  finding  of  no  significant 
impact  to  that  effect  is  hereby  issued. 


ERA  has  determined  that  the 
publication  of  this  rule  does  constitute  a 
significant  regulatory  action. 

Preparation  of  a  regulatory  analysis 
pursuant  to  Executive  Order  12044  is  not 
required.  This  conclusion  is  based  on 
the  fact  that  the  rule  will  not  have  a 
major  impact.  That  is,  it  is  not  likely  to 
impose  a  gross  economic  annual  cost  of 
$100  million  or  more:  nor  is  the  rule 
likely  to  impose  a  major  increase  in 
costs  or  prices  for  individual  industries, 
levels  of  government,  geographic 
regions,  or  demographic  groups. 


This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  DOE’s  finding  that  the 
proposed  regulations  are  not  likely  to 
have  a  major  impact,  DOE  has 
determined  that  no  community  and 
urban  impact  analysis  of  this  proposed 
rulemaking  is  necessary,  pursuant  to 
section  3(a)  of  Circular  A-116. 


Environmental  Impact 


Regulatory  Impact 


Urban  Impact  Analysis 
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Specific  Comments  Requested 

ERA  is  issuing  this  proposed  rule  with 
the  desire  of  focusing  public  attention 
and  discussion  on  ERA’s  proposal  for 
implementing  sections  116  and  309  of  the 
Act.  The  public  is  encouraged  to 
comment  not  only  on  those  issues 
enumerated  below,  but  on  all  aspects  of 
this  rule.  ERA  will  consider  all 
comments  before  reaching  any  final 
decisions. 

1.  Form  of  the  Report.  The  Act  gives 
ERA  the  prerogative  to  specify  the 
manner  in  which  the  information 
regarding  the  consideration  and 
determination  of  the  standards 
established  in  sections  111(d),  113(b) 
and  303(b)  of  PURPA  is  to  be  collected. 
ERA  has  attempted  to  minimize  the 
reporting  burden  by  proposing  the  use  of 
a  standard  form  and,  where  possible, 
questions  that  can  be  answered  by  a 
“yes”  or  “no".  Comments  specifically 
addressing  the  content  and  format  of  the 
report  are  requested. 

2.  Reporting  Year  Designation.  In 
order  to  allow  sufficient  time  for 
preparing  the  reports,  ERA  proposes 
October  1  to  September  30  as  the 
reporting  year  with  reports  due  to  be 
submitted  by  November  1.  For  the  report 
due  November  1, 1979,  the  reporting 
year  would  be  November  9, 1978  (the 
date  of  PURPA  enactment)  to  September 
30, 1979.  For  each  subsequent  report,  the 
reporting  year  would  be  October  1  of  the 
previous  year  to  September  30  of  the 
year  in  which  the  report  is  due.  ERA 
requests  comments  regarding  the 
designation  of  the  reporting  year.  Such 
comments  should  reflect  consideration 
of  the  submission  date  for  the  report 
(November  1  of  each  year),  the  time 
required  for  preparation  of  the  report, 
and  the  other  activities  of  the  State 
regulatory  authorities  and  the 
nonregulated  utilities. 

3.  Information  Reporting 
Requirements.  ERA  has  attempted  to 
minimize  duplication  between  the 
information  requested  in  this  report  and 
any  other  reporting  requirements 
imposed  on  the  State  regulatory 
authorities  and  nonregulated  utilities  by 
DOE.  In  furtherance  of  that  objective,  as 
well  as  the  objective  of  ensuring 
maximum  clarity  and  consistency  of  the 
data  submitted,  ERA  requests  comments 
regarding  the  addition,  omission, 
combining,  or  referencing  of  information 
required  in  this  report.  With  particular 
respect  to  electric  utility  cost-of-service 
data.  ERA  has  tried  to  confine  its 
requests  to  information  on  the 
application  of  such  data  in  the 
consideration  and  determination  of  the 
standards  specifed  in  sections  111(d), 


113(b),  and  303(b)  of  the  Act.  A  separate 
rule  requiring  individual  utilities  to 
gather  and  report  such  data,  in  far 
greater  detail,  is  being  promulgated  by 
the  Federal  Energy  Regulatory 
Commission  (FERC)  pursuant  to  section 
133  of  PURPA.  The  public  is  requested 
to  comment  on  the  extent  to  which  this 
ERA  rule  should  cover  the  State 
regulatory  authority’s  (or  covered 
nonregulated  utility’s)  involvement,  if 
any,  in  complying  with  the  FERC’s  cost- 
of-service  rule. 

Public  Hearing  and  Comment 
Procedures 

1.  Written  Comments.  The  public  is 
invited  to  participate  in  this  proceeding 
by  submitting  information,  views  or 
arguments  with  respect  to  the  proposals 
set  forth  in  this  Notice.  Comments 
should  be  submitted  by  4:30  p.m.,  e.s.t., 
June  18, 1979,  to  the  address  indicated  in 
the  "ADDRESSES”  section  of  this  Notice 
and  should  be  identified  on  the  outside 
envelope  and  on  documents  submitted 
with  the  designation:  "PURPA  Annual 
Reports,  Docket  No.  ERA-R-79-19."  Five 
copies  should  be  submitted.  All 
comments  received  will  be  available  for 
public  inspection  in  the  DOE  Reading 
Room.  GA-152,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW.,  Washington. 
D.C.  20461  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential  status 
of  such  information  or  data  and  to  treat 
it  according  to  our  determination. 

2.  Public  Hearings. 

a.  Procedures  for  request  to  make  oral 
presentation.  The  times  and  places  for 
the  hearings  are  indicated  in  the 
"DATES"  and  “ADDRESSES"  sections 
of  this  Notice.  Any  person  who  has  an 
interest  in  this  proposed  rule  or 
represents  a  person,  group  or  class  of 
persons  that  has  an  interest,  may  make 
a  written  request  for  an  opportunity  to 
speak  at  the  public  hearings.  Requests  to 
speak  must  be  sent  to  the  address 
shown  in  the  “Addresses"  section  and 
be  received  by  May  2, 1979. 

A  request  to  speak  at  a  hearing  should 
briefly  describe  the  interest  and,  if 
applicable,  state  why  the  requestor  is  a 
proper  representative  of  a  group  or  class 
of  persons  having  such  interest.  In 
addition,  this  request  should  give  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number  where 


DOE  may  contact  the  speaker  before  the 
applicable  hearing.  All  persons 
participating  in  the  hearing  will  be  so 
notified  on  or  before  May  4. 1979,  for  the 
Washington,  D.C.  hearing,  and  May  5. 
1979  for  the  Denver,  Colorado  meeting. 
Speakers  who  wish  to  have  material 
distributed  at  the  Washington,  D.C. 
hearing  should  submit  100  copies  of  their 
hearing  testimony  for  receipt  by  4:30 
p.m.  on  May  9, 1979  to  Public  Hearing 
Management,  U.S.  Department  of 
Energy,  Room  2214,  2000  M  Street,  NW.. 
Washington,  D.C.  20461.  One  hundred 
(100)  distribution  copies  of  written 
testimony  should  be  submitted  for  the 
Denver,  Colorado  hearing  at  the  hearing 
location  specified  in  the  “ADDRESSES" 
section  of  this  Notice  on  the  day  of  the 
hearing. 

b.  Conduct  of  the  hearing.  ERA 
reserves  the  right  to  schedule 
participants'  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  ERA  may  limit 
the  length  of  each  presentation,  based 
on  the  number  of  persons  requesting  to 
be  heard.  ERA  encourages  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  group. 

ERA  will  designate  officials  to  preside 
at  the  hearings.  These  will  not  be 
judicial-type  hearings.  Questions  may  be 
asked  only  by  those  conducting  the 
hearings.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  may  be  given 
the  opportunity,  if  time  permits,  and  if 
he  so  desires,  to  make  a  rebuttal 
statement.  Rebuttal  statements,  if 
allowed,  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  wishing  to  have  a 
question  asked  at  the  hearing  must 
submit  it  in  writing  to  the  presiding 
officer  on  the  day  of  the  hearing.  The 
presiding  officer  will  determine  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed  for 
the  proper  conduct  of  the  hearing. 

ERA  will  have  a  transcript  made  of 
the  hearing,  and  ERA  will  retain  the 
entire  record  of  the  hearing,  including 
the  transcript,  and  make  it  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue  SW„  Washington,  D.C.  20585 
and  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday.  A  copy  of  the 
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transcript  may  be  purchased  from  the 
reporter. 

c.  Other  relevant  hearings.  In  addition 
to  holding  hearings  on  the  PURPA 
Annual  Reports,  ERA  will  be  holding 
public  hearings  on  two  other  related 
PURPA  rules  on  two  consecutive  days. 
Public  hearings  on  the  Grants  for  Offices 
of  Consumer  Services  Program  will  be 
held  in  Washington,  D.C.  on  May  8, 

1979, 11:00  a.m.  to  7:00  p.m.,  and  in 
Denver,  Colorado  on  May  15, 1979, 11:00 
a.m.  to  7:00  p.m. 

Public  hearings  on  Financial 
Assistance  Programs  for  State  Utility 
Regulatory  Commissions  and  Eligible 
Nonregulated  Electric  Utilities  will  be 
held  in  Washington,  D.C.  on  May  9, 

1979,  9:30  a.m.  and  in  Denver,  Colorado 
on  May  16, 1979,  9:30  a.m. 

Public  hearings  regarding  Federal 
voluntary  guidelines  for  PURPA, 
intervention  and  technical  assistance 
will  be  held  in  Washington,  D.C.  on  May 
10, 1979,  9:30  a.m.  to  12:30  p.m.,  and  in 
Denver,  Colorado  on  May  17, 1979,  9:30 
a.m.  to  12:30  p.m. 

In  consideration  of  the  foregoing,  the 
Department  of  Energy  proposes  to  add  a 
new  Part  463  to  Chapter  II,  Title  10  of 
Code  of  Federal  Regulations  to  read  as 
set  forth  below. 

Issued  in  Washington,  D.C.  on  April  10, 
1979. 

David  Bardin, 

Administrator.  Economic  Regulatory  Administration. 

Chapter  II  of  Title  10,  Code  of  Federal 
Regulations  Is  Amended  by  Establishing 
Part  463. 

PART  463— ANNUAL  REPORTS  FROM 
STATES  AND  NONREGULATED 
UTILITIES  ON  PROGRESS  IN 
CONSIDERING  AND  IMPLEMENTING 
RATEMAKING  STANDARDS  UNDER 
THE  PUBLIC  UTILITY  REGULATORY 
POLICIES  ACT  OF  1978 

Subpart  A— General  Purpose  and  Scope; 
Background;  Definitions 

Sec. 

463.10  General  purpose  and  scope. 

463.11  Background:  Federal  purposes. 

463.12  Background:  Standards  for  electric 
utilities. 

463.13  Background:  Standards  for  gas 
utilities. 

463.14  Background:  Consideration  of  the 
standards. 

463.15  Background:  Implementation. 

463.16  Background:  Substantial 
conformance. 

463.17  Definitions. 

Subpart  B— General  Requirements:  PURPA 
Annual  Report  on  Electric  Utilities 

463.21  Scope. 

463.22  Schedule. 

463.23  Address;  number  of  copies. 

463.24  Coverage. 


463.25  Presentation  of  information. 

Subpart  C— General  Requirements:  PURPA 
Annual  Report  on  Gas  Utilities 

463.31  Scope. 

463.32  Schedule. 

463.33  Address;  number  of  copies. 

463.34  Coverage. 

463.35  Presentation  of  information. 

463.36  Annual  report  on  prohibition  on  sale 
and  direct  industrial  use  of  natural  gas 
for  outdoor  lighting. 

Appendix  A — PURPA  Annual  Report  on 
Electric  Utilities. 

Appendix  B — PURPA  Annual  Report  on 
Gas  Utilities. 

Authority:  Public  Utility  Regulatory  Policies 
Act  of  1978,  Pub.  L.  95-617  (16  U.S.C.  2601  et 
seq)  Department  of  Energy  Organization  Act, 
Pub.  L  95-91  (42  U.S.C.  7101  et  seq) 

Subpart  A — General  Purpose  and 
Scope;  Background;  Definitions 

463.10  General  purpose  and  scope. 

(a)  The  purpose  of  ths  rule  is  to 
implement  sections  116  (of  Title  I)  and 
309  (of  Title  III)  of  Pub.  L  95-617,  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA,  or  the  Act).  These 
sections  of  PURPA  require  State 
regulatory  authorities  and  large  electric 
and  gas  nonregulated  utilities  to  report 
annually  to  DOE  on  progress  in 
considering  and  implementing  certain 
standards  established  by  PURPA.  ERA 
has  been  delegated  authority,  by  the 
Secretary  of  DOE,  to  promulgate  this 
rule. 

(b)  There  are  two  reports  required  to 
be  submitted  to  ERA  by  this  rule:  The 
“PURPA  Annual  Report  on  Elective 
Utilities,”  and  the  “PURPA  Annual 
Report  on  Gas  Utilities.”  Subparts  B  and 
C  specify,  respectively,  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  electric  and 
gas  utility  must  comply  in  preparing  and 
submitting,  to  ERA,  the  reports. 
Appendices  A  and  B  specify, 
respectively,  the  forms  to  be  utilized  in 
submitting  the  reports  to  ERA. 

(c)  Subpart  A  consists  of  this  section, 
entitled  “General  purpose  and  scope," 
and  §  §  463.11  through  463.16,  which 
provide  background  information. 
Sections  463.11  through  463.16  of  this 
rule  only  summarize  the  statutory 
provisions  of  PURPA  and  do  not, 
themselves,  have  the  force  of  law. 
Section  463.11,  “Background:  Federal 
purposes,"  summarizes  the  three 
purposes  of  PURPA.  Section  463.12, 
“Background:  standards  for  electric 
utilities.”  summarizes  the  six  rate  design 
standards  and  five  regulatory  standards 
established  by  Title  I  of  PURPA.  These 
standards  represent  the  focal  point  of 


the  PURPA  Annual  Report  on  Electric 
Utilities.  Section  463.13,  "Background: 
standards  for  gas  utilities,"  summarizes 
the  two  regulatory  standards 
established  by  Title  III  of  PURPA.  These 
standards  represent  the  focal  point  of 
the  PURPA  Annual  Report  on  Gas 
Utilities.  Sections  463.14,  463.15,  and 

463.16  entitled  respectively 
“Background:  Consideration  of  the 
standards,"  “Background: 
implementation,"  and  “Background: 
substantial  conformance,”  summarize 
the  responsibilities,  specified  in  Titles  I 
and  III  of  PURPA,  encumbent  upon  each 
State  regulatory  authority  (with  respect 
to  each  covered  electric  and  gas  utility 
over  which  it  has  ratemaking  authority) 
and  each  covered  non-regulated  utility 
regarding  consideration  of  the  standards 
for  electric  and  gas  utilities.  Section 

463.17  sets  forth  the  definitions 
applicable  to  this  rule. 

(d)  Subpart  B  spells  out  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  electric 
utility  must  comply  in  preparing  and 
submitting  to  ERA  and  PURPA  Annual 
Report  on  Electric  Utilities.  Section 
463.21  outlines  the  organization  of 
Subpart  B. 

(e)  Subpart  C  spells  out  the  report 
content  and  the  terms  and  conditions 
with  which  each  State  regulatory 
authority  and  nonregulated  gas  utility 
must  comply  in  preparing  and 
submitting  to  ERA  the  PURPA  Annual 
Report  on  Gas  Utilities.  Section  463.31 
outlines  the  organization  of  Subpart  C. 

(f)  Appendices  A  and  B  are, 
respectively,  the  forms  to  be  used  for 
submitting  to  ERA  the  PURPA  Annual 
Report  on  Electric  Utilities  and  the 
PURPA  Annual  Report  on  Gas  Utilities. 

§  463.11  Background:  Federal  purposes. 

Title  I  (section  101)  and  Title  III 
(section  301)  of  PURPA  establish  three 
Federal  “purposes”  that  supplement 
otherwise  applicable  State  law.  These 
purposes  relate  to: 

(a)  Conservation  of  energy  supplied 
by  electric  and  gas  utilities; 

(b)  The  optimization  of  the  efficiency 
of  use  of  facilities  and  resources  by 
electric  utilities  and  gas  utility  systems; 
and 

(c)  Equitable  rates  to  electric  and  gas 
consumers. 

§463.12  Background:  Standards  for 
electric  utilities. 

Title  I  (sections  111  and  113)  of 
PURPA  establishes  11  “Federal 
standards"  for  covered  electric  utilities. 
Section  115(a)  sets  forth  certain  special 
rules  regarding  these  standards,  the  first 
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six  standards  (paragraphs  (a)  through  (f) 
of  this  section)  relate  to  rate  design, 
while  the  other  five  standards 
(paragraphs  (g)  through  (k)  of  this 
section)  relate  to  a  variety  of  separate 
regulatory  matters.  The  11  standards 
specified  in  detail  in  the  Act,  pertain  to: 

(a)  Basing  rates  upon  the  cost-of- 
service,  using  methods  that  take 
marginal  costs  into  account: 

(b)  Eliminating  declining  block  rates; 

(c)  Establishing  time-of-day  rates; 

(d)  Establishing  seasonal  rates; 

(e)  Offering  interruptible  rates  to 
commercial  and  industrial  consumers; 

(f)  Offering  load  management 
techniques  to  all  consumers; 

(g)  Prohibiting  or  restricting  master 
metering  for  new  buildings; 

(h)  Prohibiting  or  restricting  automatic 
adjustment  clauses; 

(i)  Periodically  informing  utility 
consumers  of  applicable  rate  schedules 
and  individual  annual  energy 
consumption; 

(j)  Prohibiting  termination  of  service 
to  consumers  under  certain  conditions; 
and 

(k)  Requiring  that  certain  utility 
advertising  be  charged  only  to  utility 
owners. 

§  463.13  Background:  Standards  for  gas 
utilities. 

Title  III  (sections  303  and  304)  of 
PURPA  establishes,  two  "Federal 
standards"  for  the  covered  gas  utilities 
relating  to  regulatory  matters.  Section 
304  sets  forth  certain  special  rules 
regarding  these  standards.  The  two 
standards,  specified  in  detail  in  the  Act, 
pertain  to: 

(a)  Prohibiting  termination  of  service 
to  consumers  under  certain  conditions; 
and 

(b)  Requiring  that  certain  utility 
advertising  be  charged  only  to  utility 
owners. 

§  463.14  Background:  Consideration  of 
the  standards. 

(a)  Each  State  regulatory  authority 
with  ratemaking  authority  for  a  covered 
utility  (as  well  as  each  covered 
nonregulated  utility)  is  required  by 
PURPA  to  consider  each  of  the  Federal 
standards  as  summarized  in  §§  463.12 
and  463.13  for  such  utility  within  a 
specified  period  of  time.  In  regard  to  the 
six  rate  design  standards  as  summarized 
in  paragraphs  (a)  through  (f)  of  §  463.12, 
consideration  must  start  by  November  9, 

1980,  and  be  completed  by  November  9, 

1981.  If  consideration  is  not  completed 
by  November  9, 1981,  the  rate  design 
standards  must  be  considered  in  the 
next  regular  rate  case.  In  regard  to  the 
five  regulatory  standards  as  summarized 


in  paragraphs  (g)  through  (k)  of  §  463.12, 
as  well  as  the  two  gas  standards  as 
summarized  in  §  463.13,  consideration 
must  be  completed  by  November  9, 1980. 

(b)  Each  Federal  standard  is  to  be 
considered  within  the  context  of 
otherwise  applicable  State  law,  as 
supplemented  by  the  three  purposes  of 
PURPA  summarized  in  §  463.11.  In 
addition,  consideration  of  the  standards 
as  summarized  in  paragraphs  (a) 
through  (k)  of  §  463.12  and  §  463.13  must 
provide  for: 

(1)  Public  notice  and  hearing; 

(2)  Opportunity  for  utility,  consumer, 
and  DOE  participation  and  access  to 
information  (including  acquisition  of 
transcripts  at  reproduction  cost); 

(3)  Evidence  and  findings;  and 

(4)  A  written  determination,  based  on 
the  evidence  and  findings  and  made 
available  to  the  public. 

(c)  In  addition,  PURPA  section  122 
entitles  persons  who  would  not 
otherwise  be  adequately  represented, 
whose  representation  is  necessary  for  a 
fair  determination,  and  who  could  not 
otherwise  afford  to  effectively 
participate,  to  receive  compensation  for 
their  intervention  costs  under  certain 
circumstances. 

§  463.15  Background:  implementation. 

(a)  Rate  design  standards.  With 
respect  to  the  rate  design  standards  as 
summarized  in  paragraphs  (a)  through 
(f)  of  §  463.12,  the  State  regulatory 
authority  (with  respect  to  each  electric 
utility  for  which  it  has  ratemaking 
authority)  or  nonregulated  electric  utility 
must,  to  the  extent  consistent  with 
otherwise  applicable  law: 

(1)  Implement  any  such  standard 
which  it  has  considered  in  accordance 
with  such  paragraphs  and  determined  to 
be  appropriate  to  carry  out  the  purposes 
of  the  Act,  as  summarized  in  §  463.11;  or 

(2)  Decline  to  implement  such 
standards  with  the  reasons  for  such 
declination  stated  in  writing  and  made 
available  to  the  public. 

(b)  Regulatory  standards.  With 
respect  to  the  regulatory  standards  as 
summarized  in  paragraphs  (g)  through 
(k)  of  §  463.12  and  §  463.13,  the  State 
regulatory  authority  (with  respect  to 
each  electric  or  gas  utility  for  which  it 
has  ratemaking  authority)  or 
nonregulated  electric  or  gas  utility  shall 
adopt  such  standards,  as  applicable,  if, 
and  to  the  extent  such  authority  or 
nonregulated  utility  determines,  that 
such  adoption  is: 

(1)  Appropriate  to  carry  out  the 
purposes  of  Title  I  and  Title  III  of  the 
Act; 

(2)  Otherwise  appropriate;  and 


(3)  Consistent  with  otherwise 
applicable  State  law.  If  the  State 
regulatory  authority  or  nonregulated 
electric  or  gas  utility  determines  not  to 
adopt  any  of  the  regulatory  standards, 
the  reasons  for  not  adopting  must  be  in 
writing  and  made  available  to  the 
public. 

§  463.16  Background:  Substantial 
conformance  (grandfathering). 

(a)  With  respect  to  the  consideration 
of  any  standard  for  any  covered  utility, 
a  proceeding  shall  be  treated  as 
complying  with  the  requirements  for 
consideration  of  the  standards  as 
summarized  in  §  463.14  if: 

(1)  Such  proceeding  was  initiated 
prior  to  November  9, 1978;  and 

(2)  Such  proceeding  substantially 
conforms  to  the  PURPA  consideration 
requirements  as  summarized  in  section 
463.14  of  this  part. 

(b)  A  State  regulatory  authority  or 
individual  non-regulated  utility  has  the 
prerogative  of  determining  that  a  prior 
proceeding  substantially  conformed  to 
the  PURPA  consideration  requirements 
as  summarized  in  §  463.14.  Such  a 
determination  is  reviewable  in  State 
court  under  otherwise  applicable  State 
law,  as  supplemented  by  the  three 
purposes  of  PURPA  summarized  in 

s  463.11.  DOE  is  not  authorized  by 
PURPA  to  render  the  governing  legal 
determination  on  issues  of  substantial 
conformance. 

9463.17  Definitions. 

Unless  otherwise  expressly  provided, 
for  the  purposes  of  this  rule — 

(a)  The  term  "class"  means,  with 
respect  to  electric  and  gas  consumers, 
any  group  of  such  consumers  who  have 
similar  characteristics  of  electric  or  gas 
energy  use,  respectively. 

(b)  The  term  “electric  consumer" 
means  any  person,  State  agency,  or 
Federal  agency,  to  which  electric  energy 
is  sold  other  than  for  purposes  of  resale. 

(c)  The  term  “electric  utility"  means 
any  person,  State  agency,  or  Federal 
agency,  which  sells  electric  energy. 

(d)  The  term  "Federal  agency”  means 
an  executive  agency  (as  defined  in 
section  105  of  the  United  States  Code). 

(e)  The  term  "gas  consumer”  means 
any  person,  State  agency,  or  Federal 
agency,  to  which  natural  gas  is  sold 
other  than  for  purposes  of  resale. 

(f)  The  term  "gas  utility”  means  any 
person,  State  agency,  or  Federal  agency, 
engaged  in  the  local  distribution  of 
natural  gas,  and  the  sale  of  natural  gas 
to  any  ultimate  consumer  of  natural  gas. 

(g)  The  term  "nonregulated  electric 
utility”  means  any  electric  utility  with 
respect  to  which  neither  TVA  nor  any 
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State  regulatory  authority  has 
ratemaking  authority. 

(h)  The  term  “non-regulated  gas 
utility"  means  any  gas  utility  with 
respect  to  which  no  State  regulatory 
authority  has  ratemaking  authority. 

(i)  The  term  "PURPA  Annual  Report 
on  Electric  Utilities"  means  the  report 
submitted  to  ERA,  by  each  State 
regulatory  authority  (with  respect  to 
each  covered  State  regulated  electric 
utility  for  which  it  has  ratemaking 
authority),  and  each  covered 
nonregulated  electric  utility  as  specified 
in  Subpart  B  of  this  part  and  as  set  forth 
in  Appendix  A. 

(j)  The  term  “PURPA  Annual  Report 
on  Gas  Utilities"  means  the  report 
submitted  to  ERA,  by  each  State 
regulatory  authority  (with  respect  to 
each  covered  State  regulated  gas  utility 
for  which  it  has  ratemaking  authority), 
and  each  covered  nonregulated  gas 
utility  as  specified  in  Subpart  C  of  this 
part  and  as  set  forth  in  Appendix  B. 

(k)  The  term  “rate"  means: 

(l)  Any  price,  rate,  charge,  or 
classification  made,  demanded, 
observed,  or  received  with  respect  to  the 
sale  of  electric  energy  by  an  electric 
utility  to  an  electric  consumer  or  the 
sale  of  natural  gas  to  a  gas  consumer; 

(2)  Any  rule,  regulation,  or  practice 
respecting  any  such  rate,  charge,  or 
classification;  and 

(3)  Any  contract  pertaining  to  the  sale 
of  electric  energy  to  an  electric 
consumer  or  the  sale  of  natural  gas  to  a 
gas  consumer. 

(l)  The  term  “ratemaking  authority" 
means  authority  to  fix,  modify,  approve, 
or  disapprove  rates. 

(m)  The  term  “sale"  means  a  transfer 
to  a  purchaser  for  consideration  and: 

(1)  when  used  with  respect  to  electric 
energy,  includes  any  exchange  of 
electric  energy;  or 

(2)  when  used  with  respect  to  natural 
gas,  includes  any  exchange  of  natural 
gas. 

(n)  The  term  "State"  means  a  State, 
the  District  of  Columbia,  and  Puerto 
Rico. 

(o)  The  term  “State  agency"  means  a 
State,  political  subdivision  thereof,  and 
any  agency  or  instrumentality  of  either. 

(p)  The  term  “State  regulated  electric 
utility”  means  any  electric  utility  with 
respect  to  which  a  State  regulatory 
authority  has  ratemaking  authority. 

(q)  The  term  “State  regulated  gas 
utility"  means  any  gas  utility  with 
respect  to  which  a  State  regulatory 
authority  has  ratemaking  authority. 

(r)  The  term  “State  regulatory 
authority"  means  any  State  agency 
which  has  ratemaking  authority  with 
respect  to: 


(1)  The  sale  of  electric  energy  by  any 
electric  utility  (other  than  such  State 
agency),  and  in  the  case  of  an  electric 
utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Authority:  or 

(2)  The  sale  of  natural  gas  by  any  gas 
utility  (other  than  by  such  State  agency). 

Subpart  B— General  Requirements: 
PURPA  Annual  Report  on  Electric 
Utilities 

§  463.21  Scope. 

(a)  This  subpart  sets  forth  the  general 
requirements  which  shall  be  complied 
with  by  each  State  regulatory  authority 
(with  respect  to  each  covered  State 
regulated  electric  utility  for  which  it  has 
ratemaking  authority)  and  each  covered 
non-regulated  electric  utility  in 
completing  the  "PURPA  Annual  Report 
on  Electric  Utilities”  as  set  forth  in 
Appendix  A  of  this  rule. 

(b)  Section  463.22  sets  forth  the 
schedule  for  submission  of  the  PURPA 
Annual  Report  on  Electric  Utilities. 
Section  463.23  states  the  number  of 
report  copies  to  be  sent  and  where  they 
should  be  sent.  Section  463.24  sets  forth 
the  criteria  for  determining  which 
electric  utilities  are  covered.  General 
instructions  for  the  presentation  of 
information  in  the  report  are  set  forth  in 
§  463.25. 

§  463.22  Schedule. 

(a)  Due  date.  Not  later  than  November 
1, 1979,  and  annually  thereafter  for  ten 
years,  each  State  regulatory  authority 
(with  respect  to  each  State  regulated 
electric  utility  for  which  it  has 
ratemaking  authority),  and  each  covered 
nonregulated  electric  utility  shall  submit 
a  PURPA  Annual  Report  on  Electric 
Utilities  as  set  forth  in  Appendix  A  of 
this  rule,  to  ERA. 

(b)  Reporting  period.  The  reporting 
period  for  the  first  PURPA  Annual 
Report  on  Electic  Utilities  shall  be 
November  9, 1978  to  September  30, 1979. 
For  each  subsequent  report,  the 
reporting  period  shall  be  October  1  of 
the  previous  year  to  September  30  of  the 
year  in  which  the  report  is  due. 

§  463.23  Address;  number  of  copies. 

Each  reporting  entity  shall  send  the 
original  and  two  copies  of  the  PURPA 
Annual  Report  on  Electric  Utilities  to  the 
following  address: 

PURPA  Annual  Report  on  Electric  Utilities. 

Office  of  Utility  Systems,  Economic 

Regulatory  Administration,  Department  of 

Energy,  2000  M  Street  NW.  (Vanguard 

538A),  Washington.  D.C.  20461. 


§  463.24  Coverage. 

(a)  General.  This  subpart  applies  to 
each  electric  utility  in  any  calendar 
year,  and  to  each  proceeding  relating  to 
each  electric  utility  in  such  year,  if  the 
total  sales  of  electric  energy  by  such 
utility  for  purposes  other  than  resale 
exceeded  500  million  kilowatt-hours 
during  any  calendar  year  beginning  after 
December  31, 1975,  and  before  the 
immediately  preceding  calendar  year. 
For  example,  in  the  case  of  the  first 
report  (due  November  1, 1979,  the 
applicable  years  for  determining  the 
threshold  are  1976  and  1977. 

(b)  Exclusion  of  wholesale  sales.  The 
requirements  of  this  subpart  do  not 
apply  to  the  operations  of  an  electric 
utility,  or  to  proceedings  respecting  such 
operations,  to  the  extent  that  such 
operations  or  proceedings  relate  to  sales 
of  electric  energy  for  purposes  of  resale. 

(c)  List  of  covered  utilities.  Before  the 
beginning  of  each  calendar  year,  ERA 
will  publish  a  list  pursuant  to  section 
102(c)  of  PURPA,  identifying  each 
electric  utility  to  which  this  subpart 
applies.  For  the  first  report,  the  1979  list 
should  be  used  and  can  be  found  in  the 
Federal  Register  (March  21, 1979,  V.  44. 
No.  56.  Part  IV,  pp.  17448-17457).  The 
inclusion  or  exclusion  of  any  utility  on 
the  list  does  not  affect  the  legal 
obligations  of  such  utility  or  the 
responsible  State  regulatory  authority 
under  PURPA  or  this  part. 

§  463.25  Presentation  of  information. 

Information  contained  in  the  PURPA 
Annual  Report  on  Electric  Utilities  shall 
be  presented  consistent  with  the  format 
set  forth  in  Appendix  A  of  this  rule.  The 
information  to  be  provided  on  a  utility- 
by-utility  basis  shall  be  presented  in 
alphabetical  order  of  utility.  All 
information  shall  be  provided  in  a  clear 
and  concise  manner.  Any 
supplementary  information  shall  be 
referenced  in  the  applicable  reporting 
section.  ERA  reserves  the  right  to 
request  such  supplementary  information 
from  the  State  regulatory  authority  or 
covered  nonregulated  utility  as  may  be 
needed  to  fully  understand  the  report, 
although  each  reporting  entity  shall 
make  a  reasonable  initial  effort  to 
comply  with  the  intent  of  this  part. 

Subpart  C— General  Requirements: 
PURPA  Annual  Report  on  Gas  Utilities 

§  463.31  Scope. 

(a)  This  subpart  sets  forth  the  general 
requirements  which  shall  be  complied 
with  by  each  State  regulatory  authority 
(with  respect  to  each  covered  State 
regulated  gas  utility  for  which  it  has 
ratemaking  authority)  and  each  covered 
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nonregulated  gas  utility  in  completing 
the  "PURPA  Annual  Report  on  Gas 
Utilities”  set  forth  in  Appendix  B  of  this 
rule. 

(b)  Section  463.32  sets  forth  the 
schedule  for  submission  of  the  PURPA 
Annual  Report  on  Gas  Utilities.  Section 
463.33  states  the  number  of  report  copies 
to  be  sent  and  where  they  should  be 
sent.  Section  463.34  sets  forth  the 
criteria  for  determining  which  gas 
utilities  are  covered.  General 
instructions  for  the  presentation  of 
information  in  the  report  are  set  forth  in 
§  463.35. 

§  463.32  Schedule. 

(a)  Due  date.  Not  later  than 
November  1, 1979,  and  annually 
thereafter  for  ten -years,  each  State 
regulatory  authority  (with  respect  to 
each  State  regulated  gas  utility  for 
which  it  has  ratemaking  authority),  and 
each  covered  nonregulated  gas  utility 
shall  submit  a  PURPA  Annual  report  on 
Gas  Utilities,  as  set  forth  in  Appendix  B 
of  this  rule. 

(b)  Reporting  period.  The  reporting 
period  for  the  first  PURPA  Annual 
Report  on  Gas  Utilities  shall  be 
November  9, 1978  to  September  30, 1979. 
For  each  subsequent  report,  the 
reporting  period  shall  be  October  1  of 
the  previous  year  to  September  30  of  the 
year  in  which  the  report  is  due. 

§  463.33  Address,  number  of  copies. 

Each  reporting  entity  shall  send  the 
original  and  two  copies  of  the  PURPA 
Annual  Report  on  Gas  Utilities  to  the 
following  address: 

PURPA  Annual  Report  on  GAs  Utilities, 

Office  of  Utility  Systems,  Economic 

Regulatory  Administration,  Department  of 

Energy,  2000  M  Street,  NW.  (Vanguard 

538A),  Washington,  D.C.  20461. 

§  463.34  Coverage. 

(a)  General.  This  subpart  applies  to 
each  gas  utility  in  any  calendar  year, 
and  to  each  proceeding  relating  to  each 
gas  utility  in  such  year,  if  the  total  sales 
of  natural  gas  by  such  utility  for 
purposes  other  than  resale  exceeded  10 
billion  cubic  feet  during  any  calendar 
year  beginning  after  December  31, 1975, 
and  before  the  immediately  preceding 
calendar  year.  For  example,  in  the  case 
of  the  first  report  (due  November  1, 

1979),  the  applicable  years  for 
determining  the  threshold  are  1976  and 
1977. 

(b)  Exclusion  of  wholesale  sales.  The 
requirements  of  this  subpart  do  not 
apply  to  the  operations  of  a  gas  utility, 
or  to  proceedings  respecting  such 
operations,  to  the  extent  that  such 


operations  or  proceedings  relate  to  sales 
of  natural  gas  for  purposes  of  resale. 

(c)  List  of  covered  utilities.  Before  the 
beginning  of  each  calendar  year,  ERA 
will  publish  a  list  pursuant  to  section 
301(d)  of  PURPA,  identifying  each  gas 
utility  to  which  this  subpart  applies.  For 
the  first  report,  the  1979  list  should  be 
used  and  can  be  found  in  the  Federal 
Register  (March  21, 1979,  V.44,  No.  56, 
Part  IV,  pp.  17448-17457).  The  inclusion 
or  exclusion  of  any  utility  on  the  list 
does  not  affect  the  legal  obligations  of 
such  utility  or  the  responsible  State 
regulatory  authority  under  PURPA  or 
this  part. 

§  463.35  Presentation  of  information. 

Information  contained  in  the  PURPA 
Annual  Report  on  Gas  Utilities  shall  be 
presented  in  the  format  set  forth  in 
Appendix  B  of  this  rule.  The  information 
to  be  provided  on  a  utility-by-utility 
basis  shall  be  presented  in  alphabetical 
order  of  utility.  All  information  shall  be 
provided  in  a  clear  and  concise  manner. 
Any  supplementary  information  shall  be 
referenced  in  the  applicable  reporting 
section.  ERA  reserves  the  right  to 
request  such  supplementary  information 
from  the  State  regulatory  authority  or 
covered  nonregulated  utility  as  may  be 
needed  to  fully  understand  the  report, 
although  each  reporting  entity  shall 
make  a  reasonable  initial  effort  to 
comply  with  the  intent  of  this  part. 

§  463.36  Annual  Report  on  Prohibition  on 
Sale  and  Direct  Industrial  Use  of  Natural 
Gas  for  Outdoor  Lighting. 

The  appropriate  State  regulatory 
authority  may  submit  to  ERA,  with  the 
PURPA  Annual  Report  on  Gas  Utilities, 
the  Annual  Report  on  the  Prohibition  on 
Sale  and  Direct  Industrial  use  of  Natural 
Gas  for  Outdoor  Lighting,  as  required 
pursuant  to  section  402  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (Pub.  L.  95-620)  and  applicable 
regulations  (10  CFR  Part  516).  The 
Annual  Report  on  Sale  and  Direct 
Industrial  Use  of  Natural  Gas  for 
Outdoor  Lighting  shall  set  forth: 

(a)  Current  estimated  annual  natural 
gas  consumption  within  the  State 
attributable  to  outdoor  lighting; 

(b)  A  current  set  of  rules  and 
regulations  establishing  any  prohibitions 
against  the  use  of  outdoor  natural  gas 
lighting,  for  enforcing  the  prohibitions, 
and  for  granting  or  denying  exemptions 
to  the  prohibitions;  and 

(c)  A  summary  of  orders  granted  and 
denied  during  the  year,  by  category  of 
exemption,  and  including  the  rationale 
for  such  grant  or  denial. 
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